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her profession; and, if completed, can
realistically be expected to result in
such relicensing.

(c) A job offered, if determined appro-
priate under the requirements of this
subpart, is required to be accepted by
the refugee without regard to whether
such job would interrupt a program of
services planned or in progress unless:

(1) The refugee is currently partici-
pating in a program in progress of on-
the-job training (as described in
§400.154(c)) or vocational training (as
described in §400.154(e)) which meets
the requirements of this part and
which is being carried out as part of an
approved employability plan; or

(2) The refugee is enrolled full-time
in a professional recertification pro-
gram which meets the requirements of
paragraph (b) of this section.

FAILURE OR REFUSAL TO ACCEPT EM-
PLOYABILITY SERVICES OR EMPLOY-
MENT

8§400.82 Failure or refusal to accept
employability services or employ-
ment.

(a) Voluntary registrant. When a vol-
untary registrant—i.e., a recipient of
refugee cash assistance who is exempt
from registration under §400.76 of this
part—has failed or refused to partici-
pate in appropriate employability serv-
ices, or to accept an appropriate offer
of employment, the State agency, or
its designee, may deregister the indi-
vidual for up to 90 days from the date
of determination that such failure or
refusal has occurred, but the individ-
ual’s cash assistance may not be af-
fected.

(b) Mandatory registrant—(1) Termi-
nation of assistance. When, without
good cause, a mandatory registrant—
i.e., an employable recipient of refugee
cash assistance who is not exempt from
registration under §400.76 of this part—
has failed or refused to meet the re-
quirements of §400.75(a) or has volun-
tarily quit a job, the State must termi-
nate assistance, in accordance with
paragraphs (b)(2) and (3) of this section.

(2) Notice of intended termination. (i) In
cases of proposed action to terminate,
discontinue, suspend, or reduce assist-
ance, the State agency must give time-

§400.83

ly and adequate notice, following the
same procedures as those used in its
AFDC program under §206.10(a)(7) of
this title.

(if) The written notice must in-
clude—

(A) An explanation of the reason for
the action and the consequences of
such failure or refusal; and

(B) Notice of the registrant’s right to
a hearing under §400.83 of this part.

(3) Sanctions. (i) If the sanctioned in-
dividual is the only member of the fil-
ing unit, the assitance shall be termi-
nated. If the filing unit includes other
members, the State shall not take into
account the sanctioned individual’s
needs in determining the filing unit’s
need for assistance.

(ii) The sanction applied in paragraph
(b)(3)(i) of this section shall remain in
effect for 3 payment months for the
first such failure and 6 payment
months for any subsequent such fail-
ure.

[54 FR 5477, Feb. 3, 1989, as amended at 60 FR
33602, June 28, 1995]

§400.83 Conciliation and fair hearings.

(a) A conciliation period prior to the
imposition of sanctions must be pro-
vided for in accordance with the fol-
lowing time-limitations: The concilia-
tion effort shall begin as soon as pos-
sible, but no later than 10 days follow-
ing the date of failure or refusal to par-
ticipate, and may continue for a period
not to exceed 30 days. Either the State
or the recipient may terminate this pe-
riod sooner when either believes that
the dispute cannot be resolved by con-
ciliation.

(b) The State must provide an appli-
cant for or recipient of refugee cash as-
sistance an opportunity for a hearing,
using the same procedures and stand-
ards set forth in §205.10(a) of this title,
to contest a determination concerning
employability, or failure or refusal to
carry out job search or to accept an ap-
propriate offer of employability serv-
ices or employment, resulting in denial
or termination of assistance.

[54 FR 5477, Feb. 3, 1989, as amended at 60 FR
33602, June 28, 1995]
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